YUBA COUNTY SUPERIOR COURT

LOCAL
RULES OF COURT

Effective January 1, 2023



LOCAL RULES OF COURT
SUPERIOR COURT OF CALIFORNIA, COUNTY OF YUBA

Adoption and Applicability of Rules
The judges of Yuba County Superior Court have formally adopted Local Rules of Court

effective July 1, 2022. Unless otherwise noted, rules are applicable to all cases including cases
of limited jurisdiction.

Filing Instructions
These Local Rules supersede all other local rules previously adopted by Superior Court of
Yuba County.

Availability of Local Rules

Copies of the Local Rules of Court of the Yuba County Superior Court have been filed with
the Judicial Council and Clerk of the Court, in accordance with Rule 10.613 and
Government Code Section 6807 1. Copies of the rules may be purchased from the Clerk of
the Court 215 Fifth Street, Suite 200 Marysville, CA 95901.

Certification of Presiding Judge

|, Debra L. Givens, Presiding Judge of the Yuba County Superior Court, do hereby certify
that this Court has complied with the applicable provisions of Rule of Court 10.613,
California Rules of Court.

DATED: September 27 2022
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RULES OF THE SUPERIOR COURT OF CALIFORNIA,
COUNTY OF YUBA

GENERAL PROVISIONS
INTRODUCTION
The following Rules of Court, as adopted by Superior Court of California, County of Yuba, are
intended to supplement and enhance the statutes and rules provided in the California statutes and the
California Rules of Court. To the extent any of these rules may conflict with either statutory
requirements or the California Rules of Court, the local rule is of no legal effect.

Unless otherwise indicated herein, the following shall have the meanings designated below:

Clerk Clerk of the Superior Court, County of Yuba

Counsel The attorney who represents a party, or the party if appearing in
propria persona

County The County of Yuba

Court Superior Court of California, County of Yuba

CPS Yuba County Department of Child Protective Services

CcC California Civil Code

CCP California Code of Civil Procedure

CRC California Rules of Court

EC California Evidence Code

FC California Family Code

Gov. Code California Government Code

PnC California Penal Code

PrC California Probate Code

W&I| California Welfare and Institutions Code

YCROC Yuba County Rules of Court

YCSC Yuba County Superior Court

JC

Judicial Council



Superior Court of California, County of Yuba Effeclive January 1, 2023

CHAPTER 1. ORGANIZATION OF THE COURT
1.0 PRESIDING JUDGE

The Presiding Judge shall serve for a two-year term, and shall be selected in even numbered years at the
January judges' meeting.

Effective 7/1/99
1.1 JUDGES' MEETINGS

The judges shall hold meetings on such day as they may from time to time designate.
Effective 7/1/99; Amended 1/01/17

1.2 COURT EXECUTIVE OFFICER

The Court Executive Officer, under the direction of the Presiding Judge, shall administer, direct, and be
responsible for all personnel who serve the Court in the following capacities:

Senior Attorney

Child Custody Recommending Counselors (I/11).

Court Fiscal Manager

Court Division Managers

Court Information Services Staff (Reports to Presiding Judge)
Senior Clerks

Administrative Analyst

Executive/Judicial Secretary

Court Clerks (I/11/11)

Legal Office Assistants

Any administrative officer that is related to the CEQ by blood or marriage shall report to the Presiding Judge.

The functions defined herein were transferred from the County Clerk to the Superior Court effective
September 1, 1989.

Effective 7/1/99, Amended 7/01/22
1.3 JUDICIAL DEPARTMENTS AND ASSIGNMENTS
Superior Court of California, County of Yuba's judicial officers serve in the following departments:

Department 1 Hon. Debra L. Givens

Department 2 Hon. Benjamin Z. Wirtschafter

Department 3 Hon. Julia Scrogin

Department 4 Hon. Stephen W. Berrier

Department 5 Hon. Melanie K. Bendorf

Department 6§ Hon. Kim McBride-Pera, Family Support Commissioner

The following assignments are effective January 1, 2023:

Presiding Judge Hon. Debra L. Givens

Presiding Judge, Appellate Division Hon. Melanie K. Bendorf
Probate and Civil Law Hon. Stephen W. Berrier
Case Management Hon. Stephen W. Berrier
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Family Law
Misdemeanor Trials
Criminal Law

Juvenile Law/Guardianships
Unlawful Detainer

Felony Trials

Traffic Court Trials

Family Support Commissioner
Small Claims

LPS Conservatorship

Drug Court/Prop 36

The presiding judge may from time to time issue general orders that certain classes of cases, or some or all
cases filed in a particular division shall be automatically assigned to a particular judge for all purposes. Unless
and until changed by such an order, all cases filed in the Civil Division of the Superior Court of California, County
of Yuba are assigned to the Hon. Stephen W. Berrier for all purposes. Cases in the Civil Division already
pending as of the effective date of these rules, and not otherwise already assigned are likewise assigned to the
Hon. Stephen W. Berrier for all purposes. All cases filed in the Family Law Division of the Superior Court of
California, County of Yuba are assigned the Hon. Melanie K. Bendorf for all purposes. All felony trials are

Hon.
Hon.
Hon.

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

Effective January 1, 2023
Melanie K. Bendorf
Benjamin Z. Wirtschafter
Julia Scrogin & Benjamin 2. Wirtschafter

Debra L. Givens
Stephen W. Berrier

Julia Scrogin

Benjamin Z. Wirtschafter
Kim McBride-Pera
Stephen W. Berrier
Stephen W. Berrier
Debra L. Givens

hereby assigned to the Honorable Julia Scrogin for all purposes.

Amended 7/01/22; Amended 1/01/2023
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CHAPTER 2. GENERAL
2.0 PAPERS
A RETURN ENVELOPE

A self-addressed, stamped envelope must be provided for the return of endorsed-filed copies. Documents
forwarded without a return envelope will be placed in a holding bin for a period of thirty- (30) days, after which
time they will be discarded.

B. COMPLAINT TO BE FILED ON DEMAND

Except for noncompliance with Rule 2.100 et seq of the California Rules of Court, these local rules, or the
failure to pay the filing fee without a court order waiving the fee, a complaint must be filed on demand and
may not be refused. However, any obvious discrepancy may be pointed out to the filing party, so that the
error can be corrected prior to filing. Once filed, any corrections must proceed by amendment or court order,
a party cannot alter papers to correct mistakes once the complaint is filed with the court. Unsigned
complaints will not be filed without court order.

Effective 7/1/99, Amended 7/1/01; Former subds. A-F revoked, 1/1/03, 7/1/07
2.1 PAYMENT OF FILING FEES
A. FILING FEE

Documents shall not be filed, received, or forwarded to the Judge for review unless the full, correct filing fee,
or an approved application for waiver of fees, accompanies such document.

B. FEE WAIVERS
1. VERIFICATION OF INFORMATION PROVIDED IN APPLICATION

Superior Court of California, County of Yuba hereby authorizes the Court Collection Division, or his/her
agents, to verify all information provided in the Application for Waiver of Court Fees and Costs (hereinafter
called "Application"). Should erroneous information be discovered, penalties may be assessed and/or the
documents filed thereunder may be stricken by the Court.

2. RECOVERY OF WAIVED FEES

At any time within three years after the Court has granted a litigant permission to proceed in forma pauperis,
the Clerk or Court Collection Division may notify the Court of any change in financial condition, which may
enable the litigant to pay all, or a portion of the fees and costs, which had been waived. The Court may
authorize the Clerk or the Court Collection Division to require the litigant to appear before and be examined
by the Court. The Court may then order the litigant to pay to the Court such sum and in such a manner as the
Court deems appropriate given the litigant's ability to pay.

Amended 7/1/07; Amended 1/1/13;Amended 7/1/22
C. STIPULATION AND ORDER

The fee for filing a stipulation and order, regardless of the title of said document, is $20. Unless such fee
accompanies the document(s) when presented, the documents will not be processed.

D. RETURNED CHECKS
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Pursuant to CCP § 411.20 regarding a check which is returned without payment, the payor shall pay, in
addition to reimbursement for the returned check, $25 insufficient check charge to Superior Court of
California, County of Yuba in cash or cashier's check. If both the reimbursement and the insufficient
check charge are not paid within said time limit, any papers covered by the returned check will be stricken
from the Court's record.

Effective 7/1/99, Amended 7/1/01, 1/1/03

E. A Courtesy copy of all e-filed documents filed in connection with a law and motion matter in
excess of 10 pages shall be submitted to the court within cne court day after filing.

Effective 1/1/20; Amended 7/1/22

22 TIME FOR FILING PAPERS

A MOTIONS IN LIMINE; TRIAL BRIEFS
1. CIVIL AND CRIMINAL

Motions in limine and trial briefs must be filed five (5) judicial days prior to the trial date or at such other time
as the Court may order,

2. CIVIL JURY TRIALS

The parties will lodge joint jury instructions five (5) judicial days prior to the trial date or at such other time as
the court may order. The joint instructions will include all instructions to be offered by any party. Any
instructions on which the parties do not agree will be tabbed.

3. FAMILY LAW

Trial briefs must be filed five (5) judicial days prior to the trial/hearing date, with a courtesy copy provided for
the trial judge.

4. LATE FILED PAPERS

Jury trials by necessity involve imposition upon the personal and business lives of the citizens who discharge
their civic duty by their service. Trials and hearings require substantial preparation in advance by the judges
and staff. Failure to timely file papers as required by this rule causes delay, is therefore discourteous, and
subverts the efficient administration of justice. Accordingly, absent good cause shown, the court may refuse
to consider late filed trial briefs and motions in limine.

Amended 7/1/07; 1/01/10 Amended 1/1/13
8. FILING OF LATE MOTION PAPERS

Any document presented for filing on the day of the hearing shall be filed in the courtroom in addition to the
Processing Counter.

Amended 7/1/07; 1/1/13
(&3 COMPUTATION OF TIME

A paper submitted before 4:30 p.m. Monday through Friday (except for legal holidays) to the Clerk on the day
the paper is due is deemed timely filed.

Effective 7/1/99, Amended 7/1/01
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2.3 CALENDARED MATTERS

CONTINUANCES

1. TRIALS, SETTLEMENT CONFERENCES, CASE MANAGEMENT CONFERENCES

This Court practices a firm continuance policy. Requests for continuances of settlement conferences, case
management conferences, or trials, whether contested or uncontested, are to be requested with supporting
declarations and proper filing fee. Motions for continuance shall be heard by the Department or Judge
assigned to the case.

2. LAW AND MOTION MATTERS

Requests for continuances of Law and Motion matters shall be made as follows:

By written stipulation of the parties or counsel filed with the Court; or

By oral agreement of the parties, provided the requesting party files with the Court, prior to
the date and time set for the hearing, written notification with proof of service to opposing

party/counsel.

C. No law and motion matter will be continued more than twice without leave of court first
obtained.

d. No continuance will be granted if requested less than five (5) court days prior to the date set

for hearing absent a showing of good cause.
Amended 1/01/17

3. FEE FOR CONTINUANCE OF CALENDARED EVENT

The fee for continuance of any calendared event, which is continued at the request of a party, is $20. This
fee is payable at the time the request is made, whether orally or in writing. If the request is made orally in
open court, the Clerk's minutes shall reflect who made the request and whether the $20 fee was paid. If the
$20 fee is not paid prior to the date of the continued event, the event will be dropped from the calendar, to be
reset only upan the re-filing of all moving papers.

Superior Court of California, County of Yuba will not accept a portion of the $20 nor be responsible for
collecting the balance from the other party. The entire $20 is due immediately upon the request being made.
EX PARTE APPLICATION/ORDER

1. SUBMITTING PLEADINGS AND/OR SCHEDULING HEARINGS

All ex parte matters shall be conducted in strict accordance with CRC, Rule 3.1200 et seq.

Except for matters for which no persconal appearance is required per CRC, Rule 3.1207, the
ex parte applicant, or his or her counsel shall contact the judicial secretary, (530) 740-1800,
option 8 to arrange an appeintment for presentation of the application no later than the time
set for notice to the opposing party.

c. A courtesy copy of the ex parte request and all supporting documentation shall be provided tothe
Court by 2:00 p.m. on the day prior to the scheduled hearing.

d. Ex parte applications for Orders to Shorten Time will be considered only when accompanied
by the proposed moving papers. Orders to Shorten Time will be filed only when the motion
has been previously filed or is simultaneously filed.

e Ex parte applications will be heard only after each party with papers to present has
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given them to the Court and other counsel who appear, and after both Court and counsel
have had adequate time to review them. Therefore, whenever practicable, moving papers
should be served on the affected party or that party’s attorney by personal delivery, fax,
express mail, or similar means before the hearing.

2. FILING FEE

The fee for processing an ex parte application is $40, if no hearing required $60 if hearing is required, which
fee shall accompany the moving documents in addition to any other filing fee, which may be due (i.e., first
paper filing, motion fee, etc.)

Effective 7/1/99, Amended 1/01/17, Amended 7/1/22
ATTORNEY FEES

1. ATTORNEY FEES iN CIVIL MATTERS

When the Clerk will enter Judgment for Attorney Fees:

Open Book Fees: If the complaint pleads a cause of action on Open Book Account for a debt owing by a
natural person for goods, money or services, which were primarily for personal, family, or household
purposes, the clerk, will enter a requested award of attorneys’ fees of $960, or 25 percent of the obligation,
whichever is less. For all other book accounts, attorneys fees will be $1200, or 25 percent of the obligation,
whichever is less. CC § 1717.5(a). If, however, there is a written agreement between the parties signed by
the party to be charged, open books fees will not be entered unless the agreement contains a statement that
the prevailing party in any action between the parties is entitled to fees provided by § 1717.5. Persons
requesting that the clerk enter an award of open book fees must submit a declaration identifying the
paragraph of the parties' agreement compliant to the requirements of § 1717.5. If the agreement is not
appended to the complaint, it must be appended to the declaration.

All Other Cases. Because the Yuba County Superior Court does not have an attorney's fees schedule, the
Clerk will not ministerially enter an award of attorneys’ fees in any other circumstance. Rather, the Court will
determine the amount of the reasonable fee. CCP § 585 (a).

When the Court will enter Judgment for Attorneys fees:

Contract/Statutory Fees: Because the Yuba County Superior Court does not have an attorneys fee schedule,
in contract cases where the contact provides for attorneys fees to the prevailing party, or in cases where
entitement to fees is established by statute (excluding open book accounts.), application must be made for
the Court to fix the amount of the reasonable fee. CCP § §85(a).

Sufficiency of Showing: A showing sufficient to support an award of attorney’s fees must be verified by
counsel, and must conform to the requirements enunciated in Serrano v. Priest (1977) 20 Cal.3d 25, 48-
49. Declarations which state a claim for fees with no itemization, or which otherwise present insufficient
evidence for the court to make the so-called “lodestar” determination will be rejected.

Amended 1/01/17

24 LOCAL FORMS

A. PRINTED MINUTE ORDER FORMS

Whenever a printed minute order form is used by a Clerk or the Court, those portions checked or filled in shall

be deemed to be the order of the Court, and those portions not checked or left blank shall be deemed to be
purposefully omitted from the order.
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B. PAYMENT OF CLAIMS

Any party submitting a claim for payment by the County of Yuba, or the Court, whether for services rendered
per court order or related expenses, must submit his/her claim upon the County of Yuba General Claim form
or the Superior Court of California General Claim form. The top half of the form must be completed by the
claimant, dated and signed, and must include claimant's Social Security number and/or federal tax
identification number. The completed form must be submitted to the Court Executive Officer or the Judge
upon whose order the services were rendered.

C. PETITION TO ESTABLISH FACT OF MARRIAGE
A Petition to Establish Fact of Marriage shall be submitted in the form approved by this Court [YCSC Form

FL03009], accompanied by local form Notice of hearing re Petition to Establish Fact of Marriage [YCSC
FORM FL0O3010]. The filing fee is $435.

Effective 7/1/99, Amended 1/01/17

25 FACSIMILE FILINGS/FEES

A, COURT FAX NUMBERS
Documents shall be received for fax filing at (530) 740-1801.

B. FAX FILING FEE
The filing fee of facsimile filings is $20, plus $.50 per page, in addition to any other filing fee required
(i.e., motion fee.) The fax filing fees must be paid no later than the business day after the

transmission of the fax filing. If all charges and fees are not included when the original document is
received by the Court, the original document shall not be filed.

The court accepts documents for fax filing in accordance with CRC 2.300 et seq. The court accepts
fax filing both through a fax filing agency pursuant to CRC 2.303, and by direct fax filing pursuant to
CRC 2.304. The court accepts payment by credit card in accordance with CRC 2.304 (e). If the
charge is rejected in accordance with CCP 411.20 the payor shall pay, in addition to the applicable
filing fee{s), $25 charge payable to the Superior Court of California, County of Yuba in cash or
cashier’s check or by credit card. No papers will be filed until the fees and $25 have been received
by the court.

Revised 7/1/11; Amended 1/1/13
26 SUBSTITUTION OF ATTORNEYS

Papers presented for filing by attorneys/parties who have not been properly substituted in as attorney of
record, whether the party was previously in pro per or represented by counsel, will be accepted and marked
"Received"” rather than “Filed."

Effective 7/1/99, Amended 7/1/01
2.7 CONSOLIDATION WITH THE LOWEST NUMBER

Whenever it appears that two or more cases with different numbers have been filed with reference to the
same proceeding, the Court may, on its own motion, consolidate all of the matters with the file bearing the
lowest number. The file bearing the iower or lowest number will be referred to as the “lead file." Alf
documents filed after consolidation shall bear the case number of the lead file. Upon consolidation, the Clerk
shall transfer all documents in the consolidated files to the lead file with the exception of a copy of the order of
consolidation.

Effective 7/1/99, Amended 7/1/01







